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SUBARTICLE 1. GENERAL PROVISIONS

1-1. Background.

a. References. The requirement that dl federd
ingtitutions develop a program to eiminate drug use/abuse in the workplace was established by
Executive Order 12564 (15 Sep 1986) and Public Law 100-71 (11 Jul 1987). SECNAVINST
12792.3 (8 Dec 1988) outlined Navy policy and delegated responsihilities for implementing the Drug
Free Workplace Program (DFWP). OPNAVINST 5355.4 (30 Nov 1989) implemented DFWP
policy and procedures for al Navy activities. OCPMINST 12792.3A (10 Sep 1993), aso known as
CPI 792-3A, implemented the DFWP procedures for Navy civilian personnd and is the primary source
of guidance for dl Navy civilian DFWP procedures.

b. Depatment of the Navy Civilian Drug Program Coordinator. The coordinator for the Navy's
DFWP isin the Office of the Deputy Assstant Secretary of the Navy (Civilian Personnel/EEO), Code
DP 3, 800 North Quincy Street, Arlington, VA 22203-1998. Currently, Code DP 3is Ms. Shedler
Kowaewski at 703-696-5893.

c. Contracting Officer’s Technica Representative (COTR). The sole COTR for the Navy's
DFWP isthe Office of the Deputy Assstant Secretary of the Navy (Civilian Personnd/EEQ), Code DP
3, 800 North Quincy Street, Arlington, VA 22203-1998.

d. Drug Program Coordinator (DPC).

(1) OCPMINST 12792.3A requires every command appoint their own DPC whether or not
they have Tegting Designated Positions (TDP). Activity heads/commanding officers are responsible for
ensuring that their DPC and collection Site personne receive the training required to correctly administer
the DFWP collection procedures required by the Department of Health and Human Services. Because
of the sengtive nature of the information a DPC has accessto (i.e. test results), every DPC isrequired
to attend formal training befor e he/she can act in an official capacity asa DPC. This
requirement is not waivegble. Training sessons are given twice ayear in May and October.
Commands not having a DPC may request that a DPC from another command act as their DPC until
such time that their own DPC receives the required training. Commands should contact ODASN at
703-696-5893 for information on and to schedule DPC training.

(2) The DPC gppointed by the command is responsible for dl aspects of the DFWP outlined
inthe ingtructions referenced in subarticle 1, paragraph 1 - 1. DPCs are authorized to contact ODASN
Code DP 3 directly with any questions regarding the DFWP.

(3) The DPC shdl determine and maintain alist of personne occupying positions designated as
Testing Designated Pogtions (TDP). A listing of pay-plar/series and mandatory inclusions to the TDP
list arein OCPMINST 12792.3A, appendix E. All personnd in a TDP are required to sign a 30 day
letter. Anexampleof a30 day letter isin OCPMINST 12792.3A, Appendix D. The command DPC



will prepare and have personnel in a TDP sign a 30 day letter, maintain afile of 30 day letters, schedule
al urinadyss tests and request collectorsto perform urinalysistests. The DPC is responsible to notify
individuas of the results of testing and maintain dl records pertaining to testing. More detalled
ingtructions on DPC responsibilitiesarein OCPMINST 12792.3A.

(4) DPCswill schedule DFWP training and coordinate with other area DPCs on such matters
as the annual Drug Awareness Week and compile the statistics required for the annuad DRWP report
which is due each year in October.

e. Collection Site Coordinator (CSC). Activity heads will designate a specific individud to serve
as the CSC for testing and related DRFWP matters for that activity. Thisisnormaly the DPC. If an
activity has an agreement for another command’ s DPC to service their activity, the CSC is responsible
for dl DPC functions except for testing and reporting results. For testing purposes, the CSC is
responsible to determine a suitable Ste for arandom urindysis and notify the immediate supervisor of
each person scheduled to be tested of the place and time of the test.

SUBARTICLE 2. PROCEDURES

2-1. Action. The following paragraphs are intended to provide supplementd information and assst
commands in implementing OCPMINST 12792.3A.

a. Teding Desgnated Positions (TDP). OCPMINST 12792.3A, Appendix E (CH - 1 & 2) ligts
specific pay-plar/series and mandatory inclusons that determine an activity's TDP list. Persons
occupying positions with the exact pay-plan/series match or are amandatory incluson shal beissued a
30 day letter. A person who fedsthat their position does not meet the criteriafor a TDP may request a
waiver viather chain of command. The activity should consult with the DPC before removing any
position from the activity’s TDP. The activity head's decison to request awaiver of the requirement
must be based on the gtrict gpplication of the criteriain Appendix E. Drug testing cannot be waived for
persons whose positions meet the criteria of Appendix E.

b. 30 Day Letter. The 30 day letter is natification from the activity heed/commanding officer to a
civilian employee that they arein a TDP. Theletter lays out the basic tenets of the DFWP and informs
theindividud that they are subject to random testing 30 days from the date they sgn the letter and that
submitting to testing is a condition of employment. The command DPC, or CSC in the absence of a
DPC, isresponsble to prepare and have every person ina TDP sign a 30 day letter. The format for
thisletter isin OCPMINST 12792.3A, Appendix D. If an employee refusesto sign indicating receipt
of a 30 day letter the DPC shdll indicate this on the copy, print and Sgn their name on the copy and file
it. CSCsshould forward the original, sgned 30 day letter to the servicing DPC and keep a copy.
Refusd to sgn will not affect aperson’ s satus as an employee designated for random drug testing.



c. Typesof Teds.

(1) Accident/Unsafe Practice Tedt. If a supervisor or manager suspects that an employee,
whether or not they arein a TDP, has caused or contributed to an on-the-job accident or unsafe, o+
duty, job-related activity, he/she will gather dl information, facts, and circumstances leading to and
supporting arequest for adrug test. To authorize an accident/unsafe practice test a desth or injury
requiring hospitalization or damage exceeding $10,000 must have occurred. Supervisors referring an
employee for testing based on an accident or unsafe work practice must get gpprova for such atest
from the next higher level of supervision in accordance with OCPMINST 12792.3A, paragraph 12.b.
The decision to conduct atest should be made the same day as the event or behavior occurred. The
employee must be natified in writing by formd letter from the activity of itsintent to conduct an
accident/unsafe practice test. A sample of an accident/unsafe practice test notification isin Appendix F
of OCPMINST 12792.3A. The DPC should be notified of the requirement for a drug test as soon as
possible. It isthe DPCsresponshility to arrange for atest once the proper documentation is received.

(2) Reasonable Suspicion Test. A test may be authorized when management has a reasonable
sugpicion that an employeeina TDPisusng drugsillegdly. Thisbdief must be based on specific
objective facts and reasonable inferences drawn from these facts. Reasonable suspicion may be drawvn
from observable phenomena (e.g., observed drug use, possession of drug parapherndia), physica
symptoms of drug use, arrest or conviction for an on- or off-duty drug related offense or information
provided by ardiable and creditable source. “Hunches’” or “rumors’ are not sufficient to meet this
gandard. Also included is evidence that an employee tampered with a previous drug test and the
temperature and/or color of a recent specimen indicates possible adulteration, tampering or substitution.
The decision to conduct atest should be made the same day as the event or behavior occurred. The
employee must be notified in writing by formd Ietter from the activity of itsintent to conduct a
reasonable suspicion test. A sample of areasonable suspicion natification isin Appendix F of
OCPMINST 12792.3A. The DPC should be notified of the requirement for a drug test as soon as
possible. It isthe DPCs responghility to arrange for atest once the proper documentation is received.

(3) Random Drug Test. The DPC schedules, arranges for collectors and prepares the list of
names for random testing. When notified that an employee under hisher supervison has been sdlected
for arandom drug te<t, the supervisor should not gpprove any leave or dlow an employeeto leave,
even at the end of their shift, until the employee has completed a drug test. Supervisors are permitted to
authorize overtime to complete atest. The supervisor is responsgble to notify the employee of the place
and timefor thetest. An employee stest will be reported as positive if the employee has been notified
and does not show (and has no plausible reason) or refuses to be tested. The supervisor will follow the
procedures outlined in the * Supervisor's Checklist” on random testing. The checklist is available from
the DPC and isin OCPMINST 12792.3A, Appendix G.

(4) Voluntary Tedting. Employees may volunteer to be included in the random testing pool by
submitting a request in writing using the format in Appendix G of OPNAVINST 5355.4. A person who
volunteersis subject to dl of the testing regulations of a TDP. They will remain testable until their
written request to be removed is approved by their activity head/commanding officer.




(5) Applicant Tedting. Pre-employment testing is conducted on gpplicants whose positions
have been determined to meet the criteriafor random drug testing. Negative drug test results are
required prior to being hired.

(6) Follow-up Teding. Should the activity decide to retain an employee after the first postive
drug test, the employee s required to successfully complete rehabilitation through the Civilian Employee
Assistance Program (CEAP). An additiona requirement is for the employee to submit to random drug
screening for a reasonable amount of time, normaly twelve-months.

d. SafeHarbor. A provison of the Drug-Free Workplace Program gives an employee a one-
time opportunity to voluntarily identify himsdlf or hersdf asauser of illegd drugs willing to undergo
counsdling and, as necessary rehabilitation. “Safe Harbor” insulates the employee from discipline for
these admitted, but otherwise unknown, past acts of illegd drug use. It does not protect the employee
from discipline for admitting to drug trafficking or other drug-related offices. Safe Harbor cannot be
invoked once the employee has been randomly sdected for a drug screen.

e. Postive Drug Test Results. The immediate supervisor must immediately remove a person from
a TDP who has tested positive for drugs. In addition, the person must have their security clearance
revoked and be referred to the Civilian Employee Assstance Program (CEAP). Theimmediate
supervisor must dso initiate disciplinary action, up to remova, againg any employee who tests postive.
Supervisors should consult with their Employee Rdlations Specidist for specific actions they may take.




